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O R D E R  

 

1. The revision petition u/s 397/399 Cr. P.C has been preferred by the petitioner Sri 

Manik Ch. Mandal, challenging and impugning the order dated 16/01/2015 passed in 

M.R. Case No. 156/13 u/s 125 Cr.P.C. whereby the Learned Magistrate has allowed 

maintenance at the rate of Rs. 3001/- per month for the wife of the petitioner which 

is to be paid from the date of filling of the petition. 

 

2. The fact giving rise to the present revision, in brief, is that the respondent No.1, Sri 

Kamala Mandal filed the M.R. Case No. 158/13, stating, inter-alia, that about 55 

years ago, she got married to Manik Ch. Mandal and thereafter both lived together 

as husband and wife. Out of the said wedlock 5 children were begotten. However, 



after 35 years of marriage Manik Ch. Mandal married another widow namely, Smti. 

Chanda and from the said marriage too, he had 5 children. It has been stated that 

during his courtship with Smt. Chanda , the respondent husband inflicted physical 

and mentally torture on the petitioner and finally drove the petitioner and her 

children out  from the house. Eventually, the petitioner wife was allowed to cultivate 

on 6 Bighas, 1 katha, 13 Lesha of land situated at Hatibarijan and it was from the 

said cultivation that the petitioner wife maintained herself and her children. It was 

further stated that 2 years before the filing of M.R. Case, the respondent wife’s son 

Jyotish Mandal, who was looking after the cultivation fell ill and taking advance of 

the same, the respondent husband/children of the second wife took away the 

proceeds of the land. The petitioner wife stated that having being deprived of the 

land/ proceeds of the land she had no means of maintaining herself. On the other, 

hand the respondent husband is the owner of another 12 Bighas of land and is 

earning Rs. 2 lakhs yearly. It was further stated that he also had business of ducks 

and goats and had separate earning from the said business. 

 

3. The revision petitioner/respondent husband contested the MR Case No. 158/13 

admitting his marriage to Smt. Kamala Mandal and also admitting second marriage 

with Smt. Chanda Mandal. It has been stated that the eldest son of Sri Manik Ch. 

Mandal was looking after his entire land situated at Hatiborjani and Kacharigaon and 

it was he, who distributed the shares of the proceeds out of the land amongst both 

the families. He further stated that since his eldest son, who was 55 years of age, 

was taking care of both his families, which included Smti. Kamala Mandal and her 

other children hence, the question of maintaining her separately did not arise. He 

further stated that he was 87 years of age and he was himself dependent on his 

children and, as such, the instant petition ought not to be allowed. 

 

4. The learned trial court has recorded the evidence of two witnesses from both sides, 

and after hearing both sides passed the order impugned. 

 

5. The instant revision petition has been filed primarily on the ground that the 

petitioner was 87 years of age and himself being maintained by Sri Jyotish Mandal 

(son of the respondent), and hence he could not have been directed to pay 

maintenance to his wife who was 75 years of age. 

 



6. This Court has perused the certified copies of the relevant records (complaint 

petition, written statement and evidence) of the MR Case No. 156/13 and the 

judgment impugned and heard the submissions advanced by the learned counsels. 

 

7. From the records it is evident that neither the factum of marriage (both marriages) 

nor the fact that both the parties have been living separately, is in dispute. The 

petitioner husband has admitted that he purchased 14 Bighas of cultivable land at 

village Dalbari Kacharigaon and another 46 Bighas at village Hatibarjan. The only 

plea taken is that Jyotish Mandal having being looking after his mother, (Smti. 

Kamala Mandal), the husband could not have been directed to pay maintenance to 

his wife. No doubt children are duty bound to look after their parents but 

nevertheless, the same does not absolve the husband from looking after his wife, 

more so, when he is the owner of 87 Bighas of land. From the evidence of the 

petitioner husband it is apparent that he has admitted being the owner of the said 

landed property, and in fact he categorically stated that he would not partition the 

property for the benefit of his wife and children. The petitioner husband also 

admitted that his son from the second wife was looking after his landed property and 

that he was in overall control. 

 

8. As stated by the respondent wife, till so many years she could fend for herself and 

lived from the proceeds by cultivating 6 bigha of land which from the inception was 

under her control and hence for so many years she did not claim any maintainanece 

from her husband. It is only after she was deprived of the same, from the last 2, 

years that she was compelled to come forward and institute the M.R. Case. 

 

9. This Court in exercise of power in revision is to satisfy itself as to the correctness of 

legality or propriety of any finding. While exercising its revisional jurisdiction, this 

court is not empowered to re-appreciate the evidence and to justify as to whether 

there are sufficient evidence or not to come to a conclusion by the trial court, while 

passing the impugned order. This court in exercise of revisional jurisdiction is only 

required to see as to whether the order of the trial court is perverse or in other words 

based on no evidence. 

 

10. From the materials on record, it is seen that the Ld. Trial court has not committed 

any error in its judgment dated 06-01-2015 and hence this Court is of the considered 



view that that the amount of Rs. 3001/- per month granted as maintenance to the 

respondent No. 1 requires no interference. There is no infirmity or perversity in the 

judgment and order dated 16-06-2015 passed by the learned S.D.J.M, Sonitpur 

Tezpur in M.R. Case No. 156/13 u/s 125 Cr.P.C and as such, the revision is held to 

be without any merit and thus dismissed. 

 

11. Let a copy of the instant order be sent to the Court of the Learned Sub-Divisional 

Judicial Magistrate, Sonitpur, Tezpur.  

 

 

 Given under my hand and seal of this Court on this the 17th  day of June, 

2015 

 

         

                Additional Sessions Judge No.2, 

              Sonitpur, Tezpur 

 

 

 

 

 


